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9 FAM 41.34   
TRANSITIONAL WORKERS AND 

LONGTERM INVESTORS IN THE 
COMMONWEALTH OF THE NORTHERN 

MARIANA ISLANDS (CNMI) 
(CT:VISA-1809;   02-23-2012) 

(Office of Origin:  CA/VO/L/R) 

9 FAM 41.34  RELATED STATUTORY 

PROVISIONS 
(CT:VISA-1809;   02-23-2012) 

See 8 U.S.C. 1806(d)(1); 8 U.S.C. 1806(c). 

48 U.S.C. 1806(d)(1) 

(d) Special provision to ensure adequate employment; Commonwealth only 
transitional workers.  An alien who is seeking to enter the Commonwealth as 

a nonimmigrant worker may be admitted to perform work during the 
transition period subject to the following requirements: 

(1) Such an alien shall be treated as a nonimmigrant described in section 
101(a)(15) of the Immigration and Nationality Act (8 U.S.C. 

1101(a)(15)), including the ability to apply, if otherwise eligible, for a 
change of nonimmigrant classification under section 248 of such Act (8 

U.S.C. 1258) or adjustment of status under this section and section 245 
of such Act (8 U.S.C. 1255). 

(2) The Secretary of Homeland Security shall establish, administer, and 
enforce a system for allocating and determining the number, terms, and 

conditions of permits to be issued to prospective employers for each such 

nonimmigrant worker described in this subsection who would not 
otherwise be eligible for admission under the Immigration and Nationality 

Act (8 U.S.C. 1101 et seq.). In adopting and enforcing this system, the 
Secretary shall also consider, in good faith and not later than 30 days 

after receipt by the Secretary, any comments and advice submitted by 
the Governor of the Commonwealth. This system shall provide for a 

reduction in the allocation of permits for such workers on an annual basis 
to zero, during a period not to extend beyond December 31, 2014, unless 

extended pursuant to paragraph 5 of this subsection. In no event shall a 
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permit be valid beyond the expiration of the transition period. This 
system may be based on any reasonable method and criteria determined 

by the Secretary of Homeland Security to promote the maximum use of, 
and to prevent adverse effects on wages and working conditions of, 

workers authorized to be employed in the United States, including 
lawfully admissible freely associated state citizen labor. No alien shall be 

granted nonimmigrant classification or a visa under this subsection unless 
the permit requirements established under this paragraph have been 

met. 

(3) The Secretary of Homeland Security shall set the conditions for 

admission of such an alien under the transition program, and the 
Secretary of State shall authorize the issuance of nonimmigrant visas for 

such an alien.  Such a visa shall not be valid for admission to the United 
States, as defined in section 101(a)(38) of the Immigration and 

Nationality Act (8 U.S.C. 1101(a)(38)), except admission to the 

Commonwealth. An alien admitted to the Commonwealth on the basis of 
such a visa shall be permitted to engage in employment only as 

authorized pursuant to the transition program. 

(4) Such an alien shall be permitted to transfer between employers in the 

Commonwealth during the period of such alien's authorized stay therein, 
without permission of the employee's current or prior employer, within 

the alien's occupational category or another occupational category the 
Secretary of Homeland Security has found requires alien workers to 

supplement the resident workforce. 

(5) (A) Not later than 180 days prior to the expiration of the transition 

period, or any extension thereof, the Secretary of Labor, in 
consultation with the Secretary of Homeland Security, the Secretary 

of Defense, the Secretary of the Interior, and the Governor of the 
Commonwealth, shall ascertain the current and anticipated labor 

needs of the Commonwealth and determine whether an extension of 

up to 5 years of the provisions of this subsection is necessary to 
ensure an adequate number of workers will be available for 

legitimate businesses in the Commonwealth. For the purpose of this 
subparagraph, a business shall not be considered legitimate if it 

engages directly or indirectly in prostitution, trafficking in minors, or 
any other activity that is illegal under Federal or local law. The 

determinations of whether a business is legitimate and to what 
extent, if any, it may require alien workers to supplement the 

resident workforce, shall be made by the Secretary of Homeland 
Security, in the Secretary's sole discretion. 

(B) If the Secretary of Labor determines that such an extension is 
necessary to ensure an adequate number of workers for legitimate 

businesses in the Commonwealth, the Secretary of Labor may, 



U.S. Department of State Foreign Affairs Manual Volume 9 

Visas 

9 FAM 41.34 Regs/Statutes  Page 3 of 4 

through notice published in the Federal Register, provide for an 
additional extension period of up to 5 years. 

(C) In making the determination of whether alien workers are 
necessary to ensure an adequate number of workers for legitimate 

businesses in the Commonwealth, and if so, the number of such 
workers that are necessary, the Secretary of Labor may consider, 

among other relevant factors-- 

(i) government, industry, or independent workforce studies 

reporting on the need, or lack thereof, for alien workers in the 
Commonwealth's businesses; 

(ii) the unemployment rate of United States citizen workers 
residing in the Commonwealth; 

(iii) the unemployment rate of aliens in the Commonwealth who 
have been lawfully admitted for permanent residence; 

(iv) the number of unemployed alien workers in the 

Commonwealth; 

(v) any good faith efforts to locate, educate, train, or otherwise 

prepare United States citizen residents, lawful permanent 
residents, and unemployed alien workers already within the 

Commonwealth, to assume those jobs; 

(vi) any available evidence tending to show that United States 

citizen residents, lawful permanent residents, and unemployed 
alien workers already in the Commonwealth are not willing to 

accept jobs of the type offered; 

(vii) the extent to which admittance of alien workers will affect 

the compensation, benefits, and living standards of existing 
workers within those industries and other industries authorized 

to employ alien workers; and 

(viii) the prior use, if any, of alien workers to fill those industry 

jobs, and whether the industry requires alien workers to fill 

those jobs. 

(6) The Secretary of Homeland Security may authorize the admission of a 

spouse or minor child accompanying or following to join a worker admitted 
pursuant to this subsection. 

48 U.S.C. 1406(c) 

(c) Nonimmigrant investor visas 

(1) In general 

Notwithstanding the treaty requirements in section 101(a)(15)(E) of the 

Immigration and Nationality Act (8 U.S.C. 1101(a)(15)(E)), during the 
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transition period, the Secretary of Homeland Security may, upon the 
application of an alien, classify an alien as a CNMI-only nonimmigrant 

under section 101(a)(15)(E)(ii) of the Immigration and Nationality Act (8 
U.S.C. 1101(a)(15)(E)(ii)) if the alien— 

(A) has been admitted to the Commonwealth in long-term investor 
status under the immigration laws of the Commonwealth before the 

transition program effective date; 

(B) has continuously maintained residence in the Commonwealth 

under long-term investor status; 

(C) is otherwise admissible; and 

(D) maintains the investment or investments that formed the basis 
for such long-term investor status. 

9 FAM 41.34  RELATED REGULATORY 
PROVISIONS 
(CT:VISA-1809;   02-23-2012) 

See 8 CFR 214.2(e)(23); 8 CFR 214.2(w). 


